
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT IMPORTANT DECISIONS 



Adverse Possession — Marketable Title. — Land had been in the posses- 
sion of P and his predecessors for twenty-eight years in such a manner 
that the court found that, beyond a reasonable doubt, title had been estab- 
lished by adverse possession. Held, that P could give D, a purchaser, a good 
and marketable title. Winer v. Hooper (Md., 1921), 115 Atl. 31. 

It is now almost unanimously conceded that a title by adverse posses- 
sion is a marketable one. Scott v. Nixon, 3 Dr. & War. (Ir.) 388; Barnard 
v. Brown, 112 Mich. 452; and cases cited in 38 L. R. A. (n. s.) 26. A few 
cases hold the contrary. Watson v. Boyle, 55 Wash. 141 ; Lockhart v. Fer- 
rey, 59 Ore. 179; Benson v. Shot-well, 87 Cal. 49. The burden is on the 
vendor to show that all the elements are present which 31; necessary to 
establish adverse possession. Simis v. McElroy, 160 N. Y. 156, 73 Am. St. 
Rep. 673. Of course, if the contract of sale calls for a record title, adverse 
possession is not sufficient. Noyes v. Johnson, 139 Mass. 436. It is said in 
Tewksbury v. Howard, 138 Ind. 103, that "title by adverse possession is as 
high as any known to the law." But, as a practical matter, it would seem 
that property with a clear record title could be more readily sold than that 
which has a title based solely on the legal theory of adverse possession. 
For this reason it seems that the vendor should be required to use every 
reasonable effort to perfect the record title before invoking the aid of equity 
to force a vendee to take a title based on adverse possession. For market- 
able title generally, see 8 Mich. L. Rev. 493. 

Bona Fide Purchaser— Purchaser not Securing Legal Estate— Pur- 
chaser not Paying Full Price. — The plaintiff contracted to sell half of a 
parcel of land which he owned. By mistake the contract called for the 
whole parcel. The vendee assigned the contract to the defendant, Johnson, 
who fraudulently executed a land contract to an innocent purchaser, Roger- 
son (also made defendant), purporting to sell the whole parcel to him. In 
a suit for reformation of the contracts it was held, that the innocent party 
was a bona fide purchaser for value (not discussed) and that as against 
him the plaintiff was only entitled to a lien on the unpaid purchase money, 
and that upon payment to the plaintiff of the value of the land included by 
mistake the latter should convey the whole parcel. Clark v. Johnson, 214 
Mich. 577. 

Regarding the rights of a purchaser who has obtained legal title and 
paid part consideration before receiving notice of a prior equitable claim, 
the American cases are in conflict. Some courts would give such a purchaser 
no protection against the owner of the prior equity, except perhaps a lien 
on any amount still due from the latter to the vendor. Palmer v. Williams, 
24 Mich. 328; Kilcrease v. Lum and Wife, 36 Miss. 569. Others hold the 
innocent purchaser entitled to remuneration for the amount paid in good 



